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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Leclslatlve Department) 

NOTIFICATION 
New Delhi, the 10th June 1977 

S.O. 397(E).— The lollowlng Order made bv the President is published for 
general Information. 


Order 

Whereas Shrl Jasdev Singh Sandhu, a returned candidate to the LegiMative 
Assembly of the State of Punjab at the general elections held In 1972, haa Incurred 
dlsnuallflcation for a period of six years under section 8A of the Representation of 
the People Act. 1951 (herrfnafter referred to as the said Act) as it stood Immediate¬ 
ly before the commencement of the Flection Laws (Amendment) Act, 1973 (40 of 
1975); 


And whereas the said period of dlsqualiflcation has not expired; 

Singh Sandhu has submitted a petition to the 
Section 8A of Ihe said Act for the removal of the 
disqualification for the unexplred nortion of the said period; 

whereas the President has sought the opinion of the Election Commission 
on the said petition In pursuance of sub-section (3) of section 8A of the said Act; 
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And where'is the Election Commisbn^n has given its opinion (vide—Annexure) i 
that the petition of the returned candidate under section 8A(2) of the Act he 
re3ected, 

-Now, therefore, I, Basappa Danappa Jatti, Vice-President acting as President 
of India, in exercise of the powers conferred on me under sub-section (3) of section 
8A of the said Act cto hereby reject the petition of the said Shri Jasdev Sin^h 
Sandhu 

Rashtrapati Bhawan, B. D. JATTI 

New Delhi, Vice-President Acting as President of India. 


AjrivEXUHE 

ELECTION COMMISSION OF-INDIA 

BEFORE THE CHIEF ELECTION COMMISSIONER OF INDIA 

In Re Reference from the President vnder fcction 8A(3') rend with section 8A(2) 
of the Representation of the People Act. 1951 regarding the case of Shn 
Jasdev Singh Sandhu 

Thia is a reference to the Comml,st,nn from the President of India under 
section 8A(3) read with section 8A(2) of the Representation of the People Act, 
1951 (hereinafter referred to as the Act) The elcclion of Shri Jasdev Singh Sanemu 
(hereinafter referred to as the returned candidale) to tho Legislative Assembly 
of Punjab in 1972 had been set aside by the Supreme Court on the ground uf the 
commission of corrupt practices under section 123(3) and (3A) of the Act The 
decision of the Supreme Court in .'ppeal was given on 28 February, 
therefore tho returned candidate stands disqualified under section 8A of "the A^h 
as It stood before the commencement of the Election Laws (Amendment) Act, 197a, 
for a period of six years from that date. The opinion of the Commission i.s now 
.sought as to whether the disqualification of the returned candidate for 1he unexplred 
portion of the period of his disqualification rpav be removed or not 


2. The facts of the case in brief are as follows — 

The election of the returned candidate who successfully conte^ed 
election to the leplslalive assembly of Pumab m 1972 on the Akali DM Rekef 
from Dakala cssembly constituency was challenged before the High Court 01 
Punjab and Haryana by two electors of the eonstiluency on the Ei'i^nd of the 
Commission of corninl practices under section 123(1)(A) (Bribery), 123(3) (appeal 
on the ground of religion) and 123(3A) (Promotion of feelings of enmity or hatred 
between different clas.se.s of citizens of India) The issue relating to hriber.v i-vas 
not pressed before the High Court The allegation of corrupt practices under 
section 123(3) and (3A) of tho Act related to the Publication of a poster at the 
Instance of the returned candidate and wide distribution thereof in the constituent^ 
The posftor containec^ an apoeol to Sikhs and if proved, it wanld 
Commi^lon of corrupt practices under section 123(3) and (3A) of the Act 
High Court came to the conclusion that the manuscript of the poster did bear 
the signature of Jathedar Ram Stngh in whoso name the poster had alleged to 
have been published on behalf of ihe returned candidate but Indications were that 
the poster was not nrinted before the noil, that in any event frorn the evioence 
of the record a clear picture did not emerge as to when the printing was none 
■in<l that the evidence on the factum of disiribiitioii was also not sUch that miicn 
reliance could be nlaced on it and Ibat therefore the benefit of doubt ehhtild go 
to the returned candtdMe Accordingly, the petition was dismissed by the Hign 
Court on 10 February, 197,3 

On appeal the Sunreme Court bv ll.s order ilaled 28 Febmarv, 1975 reversed 
the decision of Ihc High Couri .in.1 sei aside Ihc eledlon of 1he veiurned candidate 
on thc'g'ound of Ihe commission of corrupt nractices 'nidcr section l^.d.l) and 
(tAl of ihe Acl As- s resiili of the decis’on of ihe Sunreme Court the re 
camWlate has incurred disanahneabon under se,.Lnn RA of Act las h sW 

before Uw commencement of the Fl-.-lion T iws (Amendment) Act Hill ^ 

yPSiM from 28 Fpl.rucrv 1975 Only sbnnl 2 v^arr ^ months have el.m'-'-d since 
Jyi the disnuilification of the rebirncri candldsie Will ronimue m ihe normal 
se^or'^ abeiTfour years more For ilm reas,.. e,ven in his ne Pion ihr 
reiume.! omdulate nr.ivs for Ihe rem-.v-i of b,s 

portion. He was given a personal heaiine on 7 M,i\, 1977 at which bnr m 
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Siishma Swara], ‘^dvouate, the returned eanaidate and two others were creaeiit 
Shrlmati Sushiua Swaraj put forward various ploay. They are briefly as under — 

( 1 ) The returned eandidate had been elected at each election which he 
contested from 1957 and had never been defeated 

(ii) At the Ijyc-elecilnn held In May 1975 to All the vacancy caused bv the 
setting aside of the election of the returned candidate, the Wife of 
the relumed candidate was elected. 

(lii) The constitueney from which the impugned election took place had mixed 
population of 40 per cent Hindus and fiO per cent Sikhs The main 
opposing candidate of the Congicss was also a Sikh, and the impugned 
poster would nut therefore have been directed against any Sikh 
candidate 

(Iv) The relumed candidate had been prcveiiled from contesting the recent 
Tjok Sabha election held m March 1977 and he had therefore already'' 
b“en punished adequately 

(v) The High Court which had the opportunity of examining the witnesses 
and notielng their demeanour had come io the conclusion that benefit 
of douiit must go to the returned candidate. 

I have carefully examined these pleas On the detailed appreciation of the 
evidence of various witnesse.s. the Supreme Court had come to the definite 
conclusion ihut the respoiisihiliiv of the returned candidate in getting the offending 
poster printed had been established b'^yond all reasonable doubt The Court also 
held that the dlstnbulinn of the poster had been satisfactonlv established. As 
regards the plea that the opposite Coiigress eandidate was also a Sikh and that 
therefore the appeal could not have been directed against another Sikh, the Supreme 
Court has observed that Ihe CongrcoV candidate who was a Indy, was a Hindu 
married to a Sikh gentleman and that because she was originally a Hindu it was 
sought to be taken advantage of by the returned candidate for his election purposes 
The Commission cannot question the rlear findings of the Supreme Court which 
are binding on it There is ho doubt whatsoever that the Impugned poster 
contained a clear appeal io voters of the constituency on grounds of religion 
An api>eal to voters on grounds of religion to vole for or refrain from voting 
for certain candidates ruts at the very root and concept of a secular and non- 
discriminetorv democracy w'hich is enshrined in the Constitution As such, appeals 
on grounds of religion and the creation thereby of feelings of enmliy or hatred 
between different classes of Indian citizens mi'st he severely condemned and must 
be visited with the severest penally available under the law. 

For the above leasons, I cannot see my wav to recommending to the President 
the remnvn] of the nisoualification incurred bv the returned candidate Accordingly, 
under section HA(3) of the Act, 1 hereby tender the opinion that the petition of 
the returned candidate under section 8A(2) of the Act be rejected. 

New Delhi, CSd I T Swaminathan, 

10th May, 1977 Chief Election Commissioner of India 

[No F, 7(17)/77-LegIIl 
K, K SUNDARAM, Secy 

Jinn TTiJ 

trf 16 1977 

<TrTo wTo 397 (?T),—fFTtwMT R#?rTsrR<jr ^ 

^1'1'mO % RitJ M't'inilcr ftiqi vllcii 


'TWTW TFHl ^ RNT ^ 1%^ RRJ ^1972 

^ RTOKN Tt ^ ^rdfdpgc? grfqfWT, 1951 'R'dTcj; 
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W t) 'fft SfRT 8^ % ft: ^ Wff (RTjftBB) 

1975 (1975 W 40 ) % HiX-'-'H ^ ^ ^h^Hj % Pm Pi(' 'dH’in TT 

; 

sfft!PR^RT ^^ ^rwtB 

!rV^ 'd'w ^ ftr^ yij^ 'd'TO sprftr % w'i«iPi?i 'rpt % Pi'^ Pr^rt (jsih 'ai^ 

% PtPtb irPrPm ^ rrt 8^ ^ ^stort ( 2 ) % ?BfPT ^I'^MPd' infw 

5 Rg?r 3 iP t ; 

sPr^r^rPr^^^rniPm^tiRr 8^^^3 Wit ( 3 ) % <i^BTor ^ ^ Jirf^ 
Ti: Pnrftnr ^tftPt 'A tpt ^mP | ; 

wk Pr^ftFT srnrPT P wpft ji? tw (^mh-r ^ Pr^ff^ y«fft*fR 

^ yw ?fftfPm ^ RTtr s^p ( 2 ) % ?iPPr ^nfw «pt ?fV ; 

STR: SR', ff, oi^'-Hi TRRT 'STtP, 'HK'3 ^ '(.I'^^hPi % ¥7 P <^14 glj yT-1T^['Tpr, 

yw srPrPm 'fP strt ywRr ( 3 ) % sTtfPr srarr ^rpRRf «pt jrPt "IrP |H, yw 
«P Pr^ 'iP infw hiH'^c 'fn^ir 1 

iic^Hp^i WT, PjOTt ^fo Vto gnrft, 

^ 7, 1977 STRB % Tr«5<rftr % ^ P ^ ijrP gr-'^js^qpr 

sTTOf nrr PiuftR wwpt 
MRR sjjw ftraftm flTijra ^ bbw 

ftPTO.—?fr ^Rp^fR^Bn^^BTTiPPPPpRpTpT^ srfPPm, 1951 >tP imr 8 T 
(2) RTT mrr 8 'p^( 3) % snfPr Pmr 

iT^ Pft: sfPrPrfP^ sffPPm, 1951 (tPP vTP?^T 9 ^sTPiPRr»TJF?r wr$) 
Jfp tTRT 8=P ( 2 ) % RT!T RRT 8^ ( 3) % SJPpT SIRB % P snPpT % 

Ptot $ I «P ^mP^T (ftrf ^ ^ pRp^ yi Pl atTiT ipgr w 

I) 1 972 PP^'fPfPm^R^^fPt^pRf^^rPrPm'iPHRr 123(3) sPr 3 (^) 
% sfPPr w srnTW pR 'snP % srmR tc wimmii jnr sttrb ftirr *niT sb i 
srpH P »ft Pt 4 t 28'ir^, i 975 'TPPpnw' 5 rT, sR:pprff^ysifft- 

'TR yB di'0<a P ^ SRpr % SfPjpRB ’ft RHi 8T % SfPPT, ^41 Pp *1 ^PrPbB 
ftp? (PPtER) SrfPpRB, 1975 % BRJB P ^ftj ^ ft, pR^T jjt IRT ^ I SR SOftB 

^ ^ B BTBP P TFT ftft BT ^ ft: PrftfpB BofftBR ft pR^ ft SRfP ft SRftpB 

BFT % ftr^ BBft pRtBT 5HTf aiT ?FRp | BT ftp I 
2. Bmfr % cTR P^ B ?B ftPR \—■ 

BB PrftfpB BftkBR % pRftrr ft, ftiB P TTftBT pTBR BBT PlftftB ^ P 
SRTlft’JB % 'R 1972 P PbR ft ftBH BBT % PB^ BT BRB ft ^pR P 
BBTB BBT ft BB pTftaiB SBB ^ ft PrftftfP SKT BRT 123 ( l) (b:) (film), OTR 
123 ( 3 ) (Rp^STTBR'RSrpB') fttBTTT 123 ( 3B) (bT^ % ftrfw Bft % BHlftft 
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% 5rT?TT qr ^OTT ^ 'PTPTT) % ?rrfy?T STPTtW % SmiTT 'TiTR sfk 

j^qT'JrT % ^ITFR % ifT^TW =^fTVft «fV I fTsW fwU^ 'R qnmPT 

% ^ W 5 !TT I 5 trr«f^ ^ ETKT 123 (3) ?Tk (3^) % «tl^ 'ST^ 

’OT^ir fWrr ^rfvrwT ^ spt 'tt trjfr Tteir ^ wnfr?r 

^ Prarf^ ^ ir a^'T^F faffTTW ^ qi I 'TteT Sf STtl^ ^ *ft ?ffT 

3 Tf^ ^ HTf^ ^ ^rrdl'^ m srftrf^ aift OTTT 123 (3) irk (3^) % srsfk wz 
STH^q ^ ^nft ^ I Tsq' ?JmF=PT ^ fwf qr «IT Ttei: % 'TT^i^ 

TTiT ^ ^ ir, qfr wk ?r qrr TOTfro fw 

?rkr^fqcT arR % q%rT ^ f% Tks^ irtr k ^ 'jfss fqRT qqr qr ?ik f%kV 

^ ^ Jr ?rkkr'T % rct k f q" Ra' ^ ^ fV mrf qR qft qf 

qt ?fk faRTW ^ qrr mm vff OT WR qq q qr kp ^ tq qftR fq^qw fw m 
qqRT I qq qq qrq fqqffqq" qHfkqF qfr qrrqr qr^q 1 qq^jw qrfqqq 

mrmm irt 1 6 'fqqk)-, 1973 qit yik-q fr qt «fV 1 

qkrq'R'Tsqqq RTqrqq q 28 qrrqft, 1975 % qqk iqkq gqR Riq^rq 
% fqrjfq fqR qk fqqffqq qwfkqrr ^ fqq?qq ^ qfqfqqq qft qm 123(3) 
qk ( 3w:) % qsfrq w qrq^q % qmrr qq qiT ferr 1 q^qqq RRiFiq % fq^ 
% qk^rq RT;q, fqqffqq qqqkqrr ^28 q^rk, isysq^s^qkqqr^fqq qftrfqqq 
qrt srrn sq ^ qeftq k q? fqqtqq rqfq(qqkrq) qfsriqqq, 1975 % q^rq q 
qVJ fq^^qr qqqq ^ qt t 1 qq ^ qq qqr %qq qt q^ qk ^ qw sqiflrr ^ qqr 
fqqffqq q^qkqra- spt fq^qm mmm qjfpq q wrm 4 qq qk qkft 1 qq^ qrfqqi 
if k7 qrr sfmnjfT q fqqtfqq q^f^qp- qqqkm qqfq % qrq aF knr fklm ^nr 
qr^ # qrqqr qp "rt t 1 7 qi, 1977 q^r w k ^qqrf aft, fqikr 

qtqqt ’iqqr ^q^rq, ^qqt^q, fqqffqq qpftqqp- qqr qt mfm qqkqq q 1 aftqqt 
^qqj aqRR q qk qr^qqq sn^q fkT 1 q#T q ^ fqcqFjqR r— 

(i) fqqtfqq qtqkqr^ spirq: fqqtqq q, fqq qq 1957 q mmj "Rt qr, 
pq.TT qqr qr qk qqr qrrfqq q^ ^1 qi I 

(ii) N'Ttfqq jRfrqqp' % fqqfqq qrr mvm kq qrq % TkTjrrrFqF,q 

Mqq qt qk i. fqq 7 qf, 1975 q |q qq-fnqkq q fqqifqq 
TFRiqqp qft laqr qqf qf qf 1 

(iii) 1 ^'T’T fqqfqq kq q fknqiFq fqqfqq ^qr qr qqq 4 0 qfqqq 

qk ho qf-TTR tqqkr fqkkjqfl- qrqrfl' qf 1 qqqq qq qfqskt 
qfqkqp qt rrq, fqqig- sfr I qq fqqiqqqr qk?'^ qq qw fqqf fqw 
qrqkqp ^ fk;:g- q^'r ?T qqRT qr 1 

(In^) fqqffqq qpffqqr^ qrq, 1977 q qq qrq sf % q.qr qm % fqqfqq q 
fqkqq qqq q frqrkq qp"kqr rtt qi 1 qq qq qq'Rqq fki qrr f, 1 

(v) qaq -qrqprq, fqq qrkfqi qff qkwr qpk qqr qq% ®qqqp' qii qqfiq 
qr qqqp fqqr qr, ^ fqcqk qp qgqr qr fq qqq qq qrq fq q ffq q qiqk- 
qp qfr qrqr qTfq7 • 
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^ ’^r TftWT ^ ^ \ TT f^^?T 

% 'TPTTfT iRUlHq f^fWlT 'TT 'T^’^rT >Tr Pp WTRRTSHT 

TPl^r?: ^ P)«l?r^PT ^^wfPr'TTT ^ ftirJpTRr Rift ^PfR-^ R^ % fR^ r| sift I 

sRTRIRR ^ R^ sfft RpfT PraffVR ppiR sqr Pp RtpjT ^ fRRTR RRTRFm RT Jf PhI ^ RRT 

% I ^R RpRRRR Rft RTRR f% Rf^ra^t RR^rft RWfPpRT «ft fRW SIR WR’ ?rftH RR R«FR Rftf 
RRT fRRRT ^ RRiRT RT, TSRRR 'RTRTRR ^ R? RR ®RRR pPRT ^ Pp ®plilR "ft RTiftRarTT, 

Rt iT^ Rf^RT sfr, pr;^ ssft, fRR^r Prfg srPri % rtr f rt rt R'tz rPp ijr pr 
^ sft, RR f-TRtfRR R*RtWT ^ ?rq% fRRpRR % SIRlRR> % P?p^ RTR RZTRT RT1?T SilT I 

RTTtR R^RR SRTRTRR % RRSE fiRRI’t qR Rrqpt R^ RT?: R^^RT |, ssft RR RT 
RTR rqn: ^ I i[Rft PpRt rT rrttt rt r^ r^ t f% pRRT^flSRr 'tPfsz # PtrWr % rr- 
RTRIRt ?r RTtR RR ^t % RIRK qT SpftR qft Rf «ft I R i^t gRl O ^ RR ^ RT R 
^ % fR'T Enf % ^fTRTT qr RRRTR RTtR qft R^tiR RITRT tPf pTZRaH !ftT SRTR MtR 
Rtqr fR qtr, fRRqtt RfRmR R fsiRqRT q?r qf I, Rsr rV rrwrt ^ rrtrt qrr tHR t i 

RR: Rtf ^ RIRP-qr RRtR jfTT^ 5ftT RR% JFT RTTRtR RRtftjpt % Prf^ *pff % ^ 
Rp[RT RsiRRRTqftRTRRT'tRTqiTSrqpRVf^qP tsn^ Rffe RRI ^ RTRWt P PrfR 
% RSftR Rq^R «PstTRR ts p[RT XfRT RTpRT I 

RTi^RR RTToft R ft pTRffRR RTRsff aTTT RRRR fRT^ qtt ^3T?t ^ fRR TTC^qpT *t 

fqqvTfTR RR qrtf Rftf ?nft %qr qr TtRf I rr^rtt RfafRRR qfr rrt sri (3) ^ «rsftR 

ft R? TfR 5 fRT rPjPtrr srm sr (2) % RtitR PrRtf^ R ttp - RR i' y ^ Rif^T 

RTRRT Rtz fr RTR I 

c\ 

Rf, fR ssft 
0 Rf, q7 7 

Ro u^q:-. 7 ( 17 ) 7 7-fRo 
%.■> ^^RYR- *tpRR I 


(? ) :^o ^RRftRTRR' 

RT7R % IJ5R fRRpRR RR^ I 


tfgj RTTW RT^PR R,TNT^iR, ^ STH 

qRt PWA t^t-mr tT^P rRH ntmtimr 1977 

l-HlNnEn BY THE i.ENERaL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, 
NEW nr I HI VND Puni ISHED BY THE rONTHOLlFR IP EUHIHaIIONS nriMI, l‘J 7 / 



